
Via Email
schandra@red.nv. gov, sbates@red.nv. gov

Administrator, Nevada Real Estate Division INRED)
Department of Business & Industry
3300 W. Sahara Avenue, Suite 325
Las Vegas, NV 89102

August7,2025

Dear Adm inistrator Chandra:

Re: Request for Rulemaking to Clariff Agenda Requirements Under NRS 116,3108(4)

I.INTRODUCTION

Pursuant to NRS 2338.100 and NRS 116.623,1 respectfully submit this petition for rulemaking
to the Nevada Real Estate Division Q'JRED), in coordination with the Commission for Common-
Interest communities a.od condominium Hotels (clccH commission), requesting the adoption
ofa regulation or interpretive guidance clarifuing what constitutes a legally sufficient agenda
under NRS 1 16.3108(4). This petition specifically seeks the clccH commission's approval of a
regulatory standard clarifying what constitutes a'clear and complete statement' under NRS
1 16.3 108(4), requiring that each agenda item on which action may be taken must be described
with sufficient specificity to identiff both the subject matter and the nature of the contemplated
board action.

The petition firther requests two additional determinations- first, that a blanket disclaimer
applied.to a category of items on the agenda-e.g., "New Business" or "unfinished Business"-
such as "Action may include discussion, approval, and/or denial," does not satisft the statutory
requirement and secondly, on non-emergency agenda additions. It is this petitioner's positron
each actionable item musrbe clearly and distinctly described to ensure transparency and to
provide meaningful notice. to owners while the statutes presume that the entire agendo, including
any actionable items, is fixed at the time of notice-not retrofitted on the fly,

II. CLARIFICATION AND COMPARATIVE GUIDANCE

A review ofassociation agendas reveals recuning pattems that undermine the purpose ofNRS
i 16.3108(4). Agenda items are often described in vague, categorical terms, accompanied by
boilerplate disclaimers such as previously noted- "action may include discussion, approval,
and/or denial." This practice frustrates homeowner understanding and participation by providing
little or ho meaningful infomation about what the board actually intends to consider or decide.

For example, the following agenda items recently appeared in a posted meeting notice (see
attached agenda):

. "Collection and Penalty Policies"

. "2024 Contract Review"

. "AssociationRecords"
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Each item was placed under a general section stating that "Action may include discussion,
approv4l, and/or denial." However, this language fails to inform a unit's owner ofthe actual
subject matter or the nature ofthe action that may be taken. Consider:

. ('Collection and Penalty Policieson could refer to anything from a routine update on
delinquent accounts to a vote to increase late fees, adopt new lien thresholds, or modi$'
fine procedures. Without fuilher detail, owners cannot determine whether the item affects
their rights or warrants public input.

, t'2024 Contract Review" gives no indication whether the board will merely review
vendor performance, renew existing contracts, solicit new bids, or approve a multi-year
expenditure. Each ofthese possibilities carries different implications for association
finances and governance.

. "Association Recordstt is entirely opaque: it may concem a records retention policy, a
compliance report, litigation discovery, or a change to owner inspection procedures.

In each case, the generic label combined with the blanket disclaimer leaves owners to speculate
about the topic and whether consequential board action is imminent. This fails to meet the
statutory requirement for a "clear and complete statement" oftopics scheduled for consideration
and undermines the corpplementary requirement that actionable items be "clearly denoted."

Moreover, boilerplate disclaimers that state "action may include discussion, approval, and/or
denial"---+ven when repeated after each agenda item-do little to clari$' the statute. Such
language merely recites a range oftheoretical possibilities without connecting them to any
particular item. This generic phrasing neither specifies the type ofboard engagement intended
(e.g., discussion, vote, education) nor informs owners whether action is seriously contemplated
or merely possible. Its continued use leaves associations in minimal techdcal compliance while
defeating the statute's transparency purpose. Regulatory clarification is needed to close this gap.

To guide its clarification of this standard, Nevada may look to how other j urisdictions interprer
similar statutory requirements. Under Califomia's Davis-Stirling Common Interest Development
Act, Civil Code $ 4920 requires that HOA board meeting agendas must provide enough detail
that members "can easily understand what will be discussed at the meeting." Administrative and
legal commentary funher explains:

"The descriptions cannot be so generic that members have no idea what business is being
conducted by the board. For example, a generic agenda item called 'Maintenance' is not enough.
The agenda should list each item ofbusiness."

Califomia's standard rejects vague descriptors like "Policy Review" or o'General Discussion" in
favor of agenda language that identifies the specific subject matter and the action being
contemplated. Ifthe board intends to vote on a new vendor contract, amend collection rules, or
revise a records policy, the agenda must say so plainly.

While Nevada's NRS 116.3108(4) uses slightly different phrasing, the legislative purpose is the
same: to ensue transparency, meaningful owner participation, and protection against undisclosed
board actions. At present, the phrase "clear and complete statement" is undefined in Nevada law
and remains vulnerable to minimal compliance through generic titles and disclaimers.
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Incorporating a regulatory standard modeled on california's interpretation would give both
boards and owners a clearer benchmark. The need for such clarity is further underscored by the
fact that the Nevada Real Estate Division does not report publicly or systematically on the
volume or nature of complaints it receives related to agenda sufficiency under NRS 1 16.3 10g.
This lack ofvisibility impedes both public understanding and policymaker oversight, allowrng
vague or evasive agenda practices to persist unexamined.

III. REASONS FOR CLARIF'ICATION

I . Statutory clarify Requires ltem-specific Notice: NRS 1 16.3 1 08(4) requires that the
agenda include a list describing the items on which action may be taken and that those
items be clearly denoted. This language anticipates that each actionable item will be
specifically described and clearly identified as subject to action, and this petition seeks
the commission's formal adoption of a regulation requiring such clarity in all common-
interest community agendas, rather than relying on a general disclaimer applied across a
category. A blalket phrase such as "action may include discussion, approval, and/or
denial" fails to tie potential board action to any particular topic and does not satisfy the
statutory requirement for clarity.

2. Inadequate Notice Frustrates Owner Participation: Homeowners rely on agenda
detail to decide whether to attend a meeting or submit comments. vague items such as
"2025 Contract Review" or "Association Records,, do not give enough context to
understand whether material decisions will be made.

3. NRED Educational Materials Acknowledge but Do Not Resolve the Ambiguity:
NRED's board member and CAM training materials caution against vague or non-
specific agenda language and emphasize that items must be sufficiently detailed to inform
owners about the topics to be discussed. However, these materials do not provide binding
guidance or a clear standard interpreting the statutory phrase .,clear and complete
statement." Notably, they fall short of requiring that each individual item identifz the
specific action anticipated, such as approval, adoption, or execution. As a result, many
associations rely on legally ambiguous practices-such as appending general disclaimers
to broad categories like "New Business"-without clearly denoting action on the actual
item. This regulatory silence perpetuates inconsistent compliance and obstructs
meaningfu I owner panicjpation.

4. consistency with Nevada open Meeting Law (oML) principles: Though not directly
applicable to HOAs, Nevada's OML under NRS Chapter 241 has long required that
public body agendas avoid generic terms and disclose the specific nature ofany
contemplated action. The Attomey General,s Open Meeting Law Manual states:

"An agenda must identifz each item ofbusiness to be discussed and if action will be
taken. Catch-all descriptions like ,Board Business, are impermissibly vague.',

5. Avoidance ofPost Hoc Justification: Blanket disclaimers can be used to retroactivelv
justifr board actions on items that were not reasonably noticed to owners, thereby
evading transparency requirements.

6. Last-Minute Additions undermine the Statutory Notice period: Some associations
further weaken transparency by allowing non-emergency agenda items to be added "up to
the staft ofthe meeting," as explicitly stated in publicly posted notices (see attached).
This practice effectively nullifies the i0-day notice period required under NRS
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1 16.3 108(1), contradicts the statutory obligation in NRS 1 16.3108(4) to provide a "clear
and complete statement" oftopics to be considered, and the intent of the subsection 6

emergoncy exception. Owners rely on the agenda to determine whether to attend,

. parlicipate, or submit written comments. Allowing material items to be added at the last

minute prevents meaningful engagement and invites procedural abuse. Ifsuch additions
are not truly emergencies under NRS 116.31083(13), they should be prohibited or strictly
limited.

IV. PROPOSED RULE

To resolve the ambiguity and supporl compliance, the Division should adopt a regulation or
interpretive statement similar to the following:

"In order to comply with NRS 116.3108(4), a meeting agenda must identifo each individual
item on which action may be taken along with clearly denoting what action could be taken
on that item. The use of general or collective language such as 'action may include
discussion, approval, and/or denial' applied to a group ofagenda items does not satisfy the
statutory requirement,"

V. CONCLUSION 
.

This petition seeks to reinforce the legislative intent ofNRS 1 1 6.3 i 08(4) by closing a loophole

in agenda consfiuction that associations commonly use obscuring their intentions and evading
meaningful owner input. Clarifring this requirement through regulation or interpretive guidance

will improve meeting transparency, promote compliance, and enhance homeownor trust in
association govemance.

I respectfully request that the Division initiate rulemaking on this issue, or issue a formal
declaratory interpretation in coordination with the CICCH Commission.

Respectfu lly submitted,

m*/&z/
MlkeKos6r' ,/
12070 Whitehills St
Las Vegas, NV 89141
Mike@NVHOAReform.com
Fourider, Nevada HOA Reform Coalition
www.NJHOAreform.com

Atch: BOD Meeting Notice and Agenda example
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ASSOCIATION

*** For closed caption accessibility on Zoom, please login to yourl-sonal Zoom account and iFes s Account Settings. Then click the
Meeting tab, and,tnder In Meeting (Advanced), click the Automated Captions toggle to enable. xx*

EXECUTIVE SESSION 3:30 pM (Closed Session)
I. CAIL TO ORDER/ QUORUM
iI. APPROVAL OF MINUTES - June I9,2O2S
III. HEARINGS/BOARD APPEALS/VARIANCES - action may be ktken on new or continuing yiolations
IV. DELINQUENCIES - action on write-off amounts done in open session
Y . LEG AI- - action may be taken if necessary
VI. ADJOURNMENT

OPEN SESSION 5:00 PM

THE
BOARD OF DIRECTORS MEETING

NOTICE AND ACENDA: August 19, 2025

LOCATION: The meeting will be held via Zoom. Homeowner membem wisbing to padicipate in the regular session of the meeting
must sign in via website or a dial-in number. Both options will use the codes listed below. Ifyou have corirnents or questions that yo;
would like presented to the Board during one of the regular sessions' Open Forums, you must join via the website and use the raised
hand feature during the open Forum oR submit your comments via 

"-ail 
tolEts-

I.

II.
III.
IV.

VI.
v[.

VIII.
A. VENDOR PROPOSALS/REPORTS - action nay itlclude Dtscussion, Approval, and/or Deniala.tllln

i. filpandscapeDiscussion
B. NEW BUSINESS - action may include Discussiotl, Approval, and/or Dennt

a. Bad Debt Write-off
b. Ratification ofExpenses Since Last Board Meetinq

i. I-and Surveying

c.IProposal to Replace Damages Street Light
d.lllll-Proposal to Repair Damage Curb and Asphalt on-llb
e. Collection and Penalty policies

f. 2024 Contract Review
C, ITNFINISHED BUSINESS - aclzor lrl ay include Discussion, Approval, and/or Denial

a. Association Records

b. Proposal for Umbrella Insurance policy

' c. (lifllFroposal for Bark Refresh oneD planters

d. Ifllll proposal for Bark Replacement in Center lslands onII
e. :ll|;t Proposal for Center lsland plant Replacement on(lllll

D. EMERGENCY ]TEMS

+*AGENDA CONTINUED ON REVERSE SIDE*X

Final copies of the agenda na! be obtained at the meedng. Items mq, be aclded ta the agenda Le to the start of the neeting.
During open Jorun Member comments are subject to such tine limitations as may be itiposed by the Boan!.
In lhe second openforn, ho action ma! be taken except in the case afeneryenc!.
Subiect to cerlain limitalions, each member has the right to copy ofthe au.lio recar(ting oJ the open session and the minutes ofthe same.

CATL TO ORDEMQUORUM
OPEN FORUM- Comments M\JSTbe limite(l tb items oh this agenda. NRS 116.3t083
APPROVAT OF MINUTES - April 3, 2025 & Iune 19,2025
APPROVAL OF M]NUTES: EXECUTIVE, COMPLIANCE, and BoARD APPEAL HEARINGS
ACKNOWLEDGEMENT OF FINANCIALS/TREASURER,S REpORT - Mav & I\ne Z0Z5
LEGAL I,?DATE
MANAGER'S UPDATE

To join via the website: www.zoom,us



E. SEALED BIDS

a. Street Light Repainting
' b. Utility Box Repainting

c. Mailbox Repainting

d. Street Sweeping

e. Document Scanningx.trt-
A. VENDOR PROPOSALS,A-EPORTS - action may include Discussiotr, Approval, antl/or Denial

. a. Classic Landscapes

i. Proposal to Repair Damage Landscape at lllll
ii. General Landscape Discussion

B. RATIFICATION OF REPAIRS
C. NEW BUSINESS - action may include Discussion, Approval, and/or Denial
D. TINFINISHED BUSINESS - acdoa zay include Discussion, Approval, and/or Denial
E. SEALED BIDS

X. I
A. VENDOR PROPOSALS/REPORTS action may include Discussiotl, Appt oval, and/or Denial

a. lflandscapes
U . 

- 

- Quarterly Mainte nance Report (if recebed)

i. Proposal to Replace RFID Reader

B. NEW BUSINESS - action mal inclLtde Discussion, Apprcval, and/or Denial

a. 2025 Contract Review
C. RATIF]CATION OF REPAIRS

a. tFProposal to Replace Automatic Water Filler w/ Electronic Sensor
D. TINFINISHED BUSINESS - actroa .,n ay include Discussio , Approval, and/or Denial

a. IIIID Prnposal for Plants and Bark Installation at Pord Planters

b. Replenish Shrubs and Bark at Circular Planter

c. Cost Comparison for Vehicle Gate Repainting
E.SEALED BIDS

a. Street Light Repainting

b. Utility nox Repainling

., ". Mailbox Painting

d. Street Sweeping
F. EMERGENCY ITEMS

XI. NEXT MEETING - October 2025 (To be determined)

XII. OPEN FORUM*
XIII. ADJOURNMENT

. Final copies ofthe agenda may be ohtained al lhe neeting. Itens na! be added to the agenda p to the start ofthe meering.

. During open forum Member comments are subject to such time limitolions as mal be i pased by the Boat d.

. In the second openform, no action mat be taken e\cept in the case ofemergency.

. Subject to certain linit.ttions, each member has the righr b con) oflhe audio recording ofthe open session and the minutes ofthe same.


